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DECLARATORY  RESOLUTION  NO.  630-1929. 
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Nor  the  opening  and  extending  of  Berry  Street  from  Monroe  Street 
to  Francis  Street. 

Resolved  by  the  Board  of  Public  Works  of  the  City  of  Fort  Wayne , 

Indiana,  that  it  is  desired  and  deemed  necessary  to  open  and  extend 
Berry  Street  from  Monroe  Street  to  Francis  Street  to  a width  of  thirty 
(30)  feet. 

All  as  shown  by  a plan  of  such  proposed  opening  and  extending  of 
Berry  Street  now  on  file  in  the  office  of  the  Deoartment  of  rublic  Works 
of  said  City. 

Said  opening  and  extending  as  above  described  to  be  made  by  con- 
demning and  appropriating  for  street  purposes  the  following  described 
tracts  of  land: 

A strip  of  land  lying  south  of  a line  that  is  thirty  (30)  feet  north 
of  and  aprallel  to  the" now  existing  north  line  of  Moran l's  Subdivision  of 
Lots  Numbered  24,  25,  26  and  2V  Taber’s  Addition  and  Taylor’s  oubdivision 
of  Lots  Numbered  387  and  386  Hanna’s  Addition,  and  said  line  thirty  ( cO ) 
feet  north  of  said  subdivisions  produced  northwest  to  the  west  line  of 
Monroe  street  produced  north,  and  the  said  line  produced  southeast  to  the 
east  line  of  Hanna  Street  produced  north;  also  the  north  sixteen  ( lo ) f eet 
of  Lots  Numbered  371,  370.  369,  368  and  367  Hanna's  Addition  as  now  existing, 
also  the  north  thirty  ( 50 j feet  (at  right  angles  to  the  south  line  of  said 
Railroad  Company's  property)  of  Lots  Numbered  372,  373  and  374  Hanna's 
Addition  as  now  existing. 

The  property  which  may  be  injuriously  or  beneficially  affected  by. 
the  'proposed  opening  and  extending  ox  Berry  street  as .aoove  described  isg 
described  as  all  lots  and'  parcels  ox  land  not  occupied  b^y  stiee^s  anct  /■ 
alleys  lying  south  of  the  alley  north  of  Berry  Street  and  said  alley 
extended  east  and  west  from  Thierne  Drive  to  the  Maumee  River  and  south 
of  the  Maumee  River  from  the  said  alley  extended  east  to  Anthony  oulevard; 
West  of  Anthony  Boulevard;  North  of  the  alley  south  of  ^rie  street  ±.rom 
Anthony  Boulevard  to  the  “alley  west  of  Francis  Street  and  north  of  .i/ayne 
Street  from  the  alley  west  of  Francis  Street  to  Monroe  Street  and  nortn 
of  the  alley  south  of  Berry  Street  from  Monroe  Street  to  Thierne  Drive; 
and  East  of  Thierne  Drive. 

All  of  the  above  described  streets  and  alleys  and  lots  and  lands 
affected  by  the  above  described  opening  and  extending  of  Berry  Street 
being  situated  in  Sections  1,  2 and  3,  Township  30  North,  range  12  nast 
and  within  the  corporate  limits  of  the  City  of  x ort  feyne , Indiana. 


ALL  ACTION  KESOfNDED 


State  of  Indiana,  Allen  County,  ss: 

State  of  Indiana,  to  the  Sheriff  of  Allen  Coynt 
l You  are  hereby  commanded  to  summon 


(CIRCUIT  COURT) 


to  personally  be  and  appeqr  before  the  Judge  of  the  Circuit  Court  of  Allen  County,  on  the S..4. : day 

, at  the  Court  House  in  the  City  of  Fort  Wayne,  in  said  County,  to  answer 

m f-he  complaint  of 
action  - 


Oj 


(SEAL) 

A TRUE  COPY 
ALBERT  G.  EMRICK,  Sheriff 
Allen  Countv 


and  of  this  summons  make  due  return. 

Witness,  LOTJ1S  C.  RIPPE,  Clerk  of  said  Court,  and  the 

seal  thereof,  this day  of — _ 

A D 192 

' LOUIS  C.  RIPPE,  Clerk. 
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You  are  hereby  notified  that  on  the  1/ib  day  of  Decem- 


or,  Ip  99,  at  nine 
as  counsel  may  be  h 
in  said  county  and 
this  plaintiff  will 


ofcloc.<  A.9.,  of  said  data,  or*  as  soon  tb  ereaf tor 
'MPd,  at  th  o courthouse  in  tb  3 Ait  7 of  v oft  l ayne, 
staie,  in  tb  3 court  poor,  of  the  All  sn  ^ircuit  Court , 
maxe  application  to  said  court  for  a l 0 moor  ary  in- 


junction, restraining  you,  as  defendant 


s ai  d c aus  e , f r or  c onf  ir raing 


Declar at ory  Ke solution  llo*  6 >9-1999,  appropriating  the  following  do 3 
cribed  real  estate  in  said  city,  said  county  and  state,  to-wit: 


A strip  of  land  lying  south  of  a line  that  is  thirty  (30) 
feet  north  of,  and  parallel  to,  the  now  existing  north  line 
of  oran’s  Sub-Division  of  lots  numbered  94,  95  J ?f  and 
97  Taber’s  Addition  and  favor’s  Dub-Divisi  m of  lots 
numbered  and  586  d anna’s  Addition  and  said  lino 
thirty  (30)  feet  north  of  said  sub-division  produced 
northwest  to  the  west  line  of  onroe  Street  produced 
north,  and  the  said  line  produced  southeast  to  the  east 
line  of  ; anna  Street  produced  north. 


and  f rorr  in  any  manner  oing  forward  or  proceeding  with  said  resolu- 
tion to  appropriate  said  strip  of  -round  bereinbj 


Attorneys  for  plaintiff 


* 
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STATS  OF  INDIANA,  IN  TB1S\  ALLEN  CIRCUIT  COURT,  ' 

counry  of  allsn,  ssi  /fm 


rm  m>  York,  gi  icago  & st. 

uOUIS  RAILROAD  COKPAKY 
VS 

CITY  jF  FORT  MYNE 


Comes  now  the  plaintiff  in  the  above  entitled  cause 
and  files  its  verified  complaint  herein,  prating  for  a restraining 
order,  whic  said  verified  complaint  is  in  words  and  figures  follow- 
ing, to-fit  I (ti,I,)  iind  the  said  plaintiff  having  filed  its  under- 
taking, to  the  approval  of  the  Judge  of  this  court,  and  which  said 
undertaking  is  in  words  and  figures  as  follows,  to-wits  (K.I.) 
and  this  proceeding  being  submitted  on  th  e verified  complaint  and  on 
such  application  for  a restraining  order,  and  the  court  being  duly 
advised  in  the  premises,  finds  for  the  plaintiff,  and  finds  that  the 
plaintiff  is  entitled  to  a restraining  order,  as  therein  prayed  for. 

It  is,  therefore,  ordered  and  considered  by  the  court 
that  said  defendant  be,  and  it  is  hereby,  restrained  from  confirming 
Declaratory  Resolution  To,  ^30"19^9,  as  proposed  by  the  Board  of  Pub- 
lic Yorks  on  the  18th  day  of  November,  19^9,  and  said  city  is  restrain- 
ed from  appropriating  the  property  of  the  said  plaintiff  in  said  city, 
said  county  and  state,  to-witj 

a strip  of  land  lying  south  of  a line  that  is  thirty  (30) 
feet  north  of,  and  parallel  to,  the  now  existing  north  line 


-1- 


J. 


of  Moran* s Sub-Division  of  lots  numbered  PA,  PS,  2fc  and 
27  Taber's  Addition  and  Taylor's  Sub-Division  of  lots 
numbered  387  and  386  Hanna's  Addition  and  said  line 
thirty  (p)  feet  north  of  said  sub-division  produced 
northwest  to  the  west  line  of  Monroe  Street  produced 
north,  and  the  said  line  produced  southeast  to  the  east 
line  of  Hanna  Street  produced  north, 

and  from  proceeding  further  in  acting  upon  said  resolution  until  no- 
tice and  further  order  of  this  court. 


that  an  application  for  a temporary  injunction  will  be  heard  herein 
before  me  in  the  Circuit  Court  Room  of  the  Allen  Circuit  Court  in  the 
City  of  Fort  Wayne,  in  said  county  and  state,  on  the  16 th  day  of 
December,  19^9  > at  nine  o'clock  A*M„,  or  as  soon  thereafter  as  counsel 
may  be  heard. 


of  said  county  a certified  copy  of  this  order,  and  that  be  be,  and 
is  hereby,  directed  to  serve  the  same  forthwith  and  ma-te  due  return 


allen  county 

I Louis  C.  Rippe,  Clerk  of  the  Allen  CircuitCourt  in  and 
for  said  County  and  State  hereby  certify  that  the  above  and  foregoing 
is  a true  andperfect  copy  of  the  order  book  entry  as  the  same  appears 

and  remains  of  record  in  my  office. 

In  Testimony  Whereof  I hereunto  subscribed  my  name  and  afifixed 

the  seal  of  said  court  this  the  5th  day  of  December  A.D.,  1929 


It  is  further  ordered  that  the  defendant  be  notified 


It  is  further  ordered  that  there  issue  to  the  Sheriff 


thereof 


Dated  this  5th  day  of  December,  19  SS 


lien  Circuit  Court 


STATE  OF  INDIANA 


SS: 


Clerk  Alle 


~o 


December  2nd,  1823 


To  the  Ton.  Board  of  Public  ' orks, 
City  Hall, 

Fort  fayne,  Indiana. 

Gentlemen: 


The  undersigned,  owners  of  property  • effected  bjr  the  proposed  opening 
and  extending  of  berry  Street  from  Fonroe  Street  to  Francis  Street,  as 
proposed  under  Declaratory  resolution  Nuwber  650,  adopted  by  pour  Board 
on  the  7th  day  of  November,  1929,  remonstrates  against  su.ch  proposed  opening 
and  extending  of  Berry  Street  between  t a above  mentioned  points,  for  the 
folloaing  reasons,  viz:- 

1.  The  opening,  as  set  forth  in  Declaratory  Resolution  y6o0  and  shorn 
on  the  plan  attached  thereto  and  made  r.  part  thereof,  contemplates  the 
establishment  of  a thoroughfare  but  50  feet  in  width;  that  the  project, 
therefore,  is  entirely  lacking  as  e public  utility. 

2.  The  proposed  width,-  50  feet,  would,  should  your  Board  confirm  such 
resolution,  establish  and  constitute  a public  nuisance,  prove  itself  not 
only  detrimental,  but  hazardous,  certainly  in  no  event  beneficial. 

5.  The  damage  to  the  industrial  plant  owned  and  operated  by  the  under- 
signed, would  be  enormous,  rendering  the  cost  of  such  opening  and  extension 
by  reason  of  such  damages  to  be  sustained , prohibitive. 


t 


December  2nd,  1923 


To  the  Hon.  Board  of  Public  Dorks, 
City  Hall, 

Fort  Wayne,  Indiana. 


Gentlemen: 


The  undersigned,  owners  of  property  affected  by  the  proposed  opening 
and  extending  of  berry  Street  from  Monroe  Street  to  Francis  Street,  as 
proposed  under  Declaratory  Resolution  Number  630,  adopted  by  your  Board 
on  the  7th  day  of  November,  1929,  remonstrates  against  such  proposed  opening 
and  extending  of  berry  Street  between  the  above  mentioned  points,  for  the 
following  reasons,  viz:- 

1.  The  opening,  as  set  forth  in  Declaratory  Resolution  #650  and  shown 
on  the  plan  attached  thereto  and  made  a part  thereof,  contemplates  the 
establishment  of  a thoroughfare  but  50  feet  in  width;  that  the  project, 
therefore,  is  entirely  lacking  as  a public  utility. 

2.  The  proposed  width,  30  feet,  would,  should  your  Board  confirm  such 
resolution,  establish  and  constitute  a public  nuisance,  prove  itself  not 
only  detrimental,  but  hazardous,  certainly  in  no  event  beneficial. 

3.  The  damage  to  the  industrial  plant  owned  and  operated  by  the  under- 
signed, would  be  enormous,  rendering  the  cost  of  such  opening  and  extension 


